
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE:::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara 

 

Session Case No- 181 of 2012 

u/s 148/149/341/323/326/302 of Indian Penal Code 

State of Assam 

-Vs- 

           1. Dilbar Ali, 

  2. Saijuddin Seikh, 

  3. Eusab Ali, 

  4. Phulchan Ali, 

  5. Moyjuddin Seikh, 

   6. Foyjuddin Seikh, 

   7. Sadagar Ali.  

   ……………. accused persons 

Date of framing charge :-  04-06-2013     

Date of recording evidence :-  07-11-2013, 

      30-01-2014, 

      29-05-2014, 

     18-11-2014, 

      27-04-2015, 

     08-06-2015, 

     30-01-2016, 

     05-10-2016, 

     08-02-2017, 

     27-02-2017, 

     10-07-2017, 

     18-12-2017, 
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     01-08-2018, 

     03-05-2019, 

     22-08-2019. 

           

Date of Argument  :- 17-09-2019 

Date of Judgment  :- 17-09-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Mr. Abdul Latif & Mr. Tofazal Hoque, 

         Ld. Advocates for the defence.  

J U D G M E N T 

1. The prosecution case, in brief, is that Danesh Ali, the informant 

lodged an ejahar with the Salkocha police out post on 20-08-2005 informing 

that Dinu Mandal called upon a meeting at Shree gram market. The said 

meeting sat in front of the shop of Mokshed Ali. The accused namely Dilbar 

Ali, Saijuddin Seikh, Moyjuddin Seikh, Sadagar Ali, Phulchan Ali, Foyjuddin 

Seikh and Eusab Ali went to the said meeting armed with lethal weapons. 

The said accused persons assaulted Danesh Ali, Sattar Ali, Hazarat Ali and 

Jakir Hussain with the said weapons and caused them grievous injuries. 

Thereafter, the said accused persons left the place.  

  So, the informant prayed for taking necessary action against the said 

accused persons. 

2. The Salkocha police out post received the ejahar vide GDE no. 339 

dated 20-08-2005 and forwarded to Chapar police station. The Chapar police 

station received the ejahar and registered as Chapar police station case no. 

162/05 u/s 147/148/149/341/325/326 Indian Penal Code. The case was 

investigated and having prima facie u/s 147/148/149/341/323/326/302 

Indian Penal Code against the accused persons namely Dilbar Ali, Sadagar 

Ali, Moyjuddin Seikh, Foyjuddin Seikh, Phulchan Ali, Eusab Ali and Saijuddin 

Seikh, prepared the charge sheet and laid the same before the court for trial.  
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3. The accused persons namely Dilbar Ali, Sadagar Ali, Moyjuddin Seikh, 

Foyjuddin Seikh, Phulchan Ali, Eusab Ali and Saijuddin Seikh appeared in the 

court of Judicial Magistrate 1st Class, Bilasipara. They were furnished copy. 

Learned Judicial Magistrate 1st class having found the case u/s 

147/148/149/341/323/326/302 Indian Penal Code which is triable exclusively 

by the court of Sessions, committed to the court of Sessions Judge, Dhubri.   

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to the court of Addl. Sessions Judge, Dhubri. Thereafter, the 

case was transferred to this court for trial.    

5. The accused persons namely Dilbar Ali, Saijuddin Seikh, Eusab Ali, 

Phulchan Ali, Moyjuddin Seikh, Foyjuddin Seikh and Sadagar Ali, hereinafter 

called the accused persons, appeared in this court. Charge was framed u/s 

148/149/341/323/326/302 Indian Penal Code, I.P.C in short, against the 

accused persons. The charges was read over and explained to the accused 

persons to which all of them pleaded not guilty and claimed to be tried.   

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 17 (seventeen) number of witnesses, namely- 

1. Danesh Ali    P.W-1 

2. Maksed Ali    P.W-2 

3. Moni Seikh    P.W-3 

4. Jiyarul Hoque   P.W-4 

5. Aharuddin Seikh   P.W-5 

6. Mohammad Ali   P.W-6 

7. Sukur Ali    P.W-7  

8. Jasmat Ali    P.W-8  

9. Dr. Rajdeep Guha   P.W-9 

10.  Monowar Hussain   P.W-10 

11. Yunus Ali    P.W-11 

12. Insp. (UB) Bhakti Ram Kakati P.W-12 

13. SI Chittaranjan Purkhayesta P.W-13  

14.  Jakir Hussain   P.W-14 

15. Sattar Ali    P.W-15 

16. Dr. Amar Jyoti Patowary  P.W-16  
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17.  Rosing Chuong   P.W-17 

 

7. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where all of them denied all allegations levelled 

against them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 

 

9.           POINTS FOR DETERMINATION  

  

i. Whether accused persons on 20-08-2005 at about 04.00 P.M at 

village Balajani (Srigram Pt. I) under Chapar police station, in 

prosecution with common object, being a member of unlawful 

assembly were armed with deadly weapons and thereby 

committed offence u/s 148/149 I.P.C ?  

ii. Whether accused persons on 20-08-2005 at about 04.00 P.M at 

village Balajani (Srigram Pt. I) under Chapar police station, in 

prosecution with common object, wrongfully restrained Danej Ali 

and others and thereby committed offence u/s 341/149 I.P.C? 

iii.  Whether accused persons on 20-08-2005 at about 04.00 P.M at 

village Balajani (Srigram Pt. I) under Chapar police station, in 

prosecution with common object, voluntarily caused hurt to 

informant Danej Ali and others and thereby committed offence u/s 

323/149 I.P.C? 

iv. Whether accused persons on 20-08-2005 at about 04.00 P.M at 

village Balajani (Srigram Pt. I) under Chapar police station, in 

prosecution with common object, voluntarily caused grievous hurt 

to Danej Ali and others by means of sharp weapons and thereby 

committed offence u/s 326/149 I.P.C? 

v. Whether accused persons on 20-08-2005 at about 04.00 P.M at 

village Balajani (Srigram Pt. I) under Chapar police station, in 

prosecution with common object, committed murder intentionally 

causing the death of Hazarat Ali and thereby committed offence 

u/s 302/149 I.P.C? 
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DECISION AND REASONS THERE OF 

10.  Let’s see the evidence available on record. 

  P.W-1 Danesh Ali has stated in his evidence that he is the informant 

in this case. The occurrence took place 6/7 years ago (from the date of 

adducing his evidence on 07-11-2013). The occurrence took place in front of 

the shop “Apa” in the Shreegram market. A meeting was held at the place of 

occurrence to resolve a dispute. The accused persons were also present in 

the said meeting. There arose hue and cry in the meeting. People started to 

run hither and thither. He went there and sustained injuries. He saw Hazarat 

Ali lying on the ground. He was then taken to Salkocha PHC and then to civil 

hospital at Dhubri where he died. He lodged the ejahar against the accused 

persons. He gave his thumb impression on the ejahar. 

  In his cross P.W-1 has stated that near about 2000 (two thousand) 

people gathered at the place of occurrence. The people started running 

when hue and cry arose. He did not see the accused persons in the midst of 

hue and cry.  

11. P.W-2 Maksed Ali has stated in his evidence that he knows the 

informant and the accused persons. He knew nothing about the occurrence. 

He signed on seizure list Ext-1. He heard that there was a meeting in the 

Shreegram market. There was a quarrel amongst the accused persons and 

Hazarat Ali died.  

  In his cross P.W-2 has stated that he only heard about the 

occurrence. He cannot say who told him about the occurrence.  

12. P.W-3 Moni Seikh has stated in his evidence that he knows the 

informant and the accused persons. He also knew the deceased Hazarat Ali. 

He knows nothing about the occurrence. He heard that Hazarat Ali dies as a 

result of some incident. But he does not know how Hazarat Ali died. 

  In his cross P.W-3 has stated that the police did not record his 

statement. 

13. P.W-4 Jiyarul Hoque has stated in his evidence that he knows the 

informant, the accused persons and also the deceased Hazarat Ali. He did 

not see the occurrence. He heard that Hazrat Ali sustained injuries.  

  In his cross P.W-4 has stated that he did not go to the place of 

occurrence. He was ploughing in the field.   
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14. P.W-5 Aharuddin Seikh has stated in his evidence that there was a 

meeting in the Shree gram market and there was hue and cry in the said 

meeting. He was not in the said meeting. He could not say what had 

happened in the said meeting.   

  In his cross P.W-5 has stated that his house is 3 k.m away from the 

place of occurrence. He was working in the field.   

15. P.W-6 Mohammad Ali has stated in his evidence that he knows the 

informant, but he does not know the accused persons. His wife told him that 

there was a meeting in the Shreegram market and there was hue and cry in 

the meeting.  

  In his cross P.W-6 has stated that he was suffering from illness at the 

time of occurrence.   

16. P.W-7 Sukur Ali has stated in his evidence that the occurrence took 

place 8/9 years ago (from the date of adducing his evidence on 27-04-2015). 

On the day of occurrence there was a meeting in the Shreegram market. 

There broke out a hue and cry in the said meeting. He saw Hazarat Ali was 

falling on the ground sustaining injuries. Hazarat Ali was taken to Civil 

hospital. The police took his signature in the seizure list, Ext-1 is the seizure 

list, Ext-1 (2) is his signature. 

  In his cross P.W-7 has stated that he was in a tea stall at the time of 

occurrence. He did not see the occurrence.   

17. P.W-8 Jasmat Ali has stated in his evidence that the occurrence took 

place 8/9 years ago (from the date of adducing evidence on 08-06-2015). 

On the day of occurrence he was at Barpeta. When he returned to his house, 

he got to know that there happened some occurrence in the village and 

Hazarat Ali died. The police took his signature in the seizure list, Ext-1 is the 

said seizure list and Ext-1(3) is his signature. 

  In his cross P.W-8 has stated that he did not know why the police 

took his signature.   

18. P.W-10 Monowar Hussain has stated in his evidence that he knows 

neither the informant nor the accused persons. He knows nothing about the 

occurrence.  

  In his cross P.W-10 has stated that his house is 2 km away from the 

place of occurrence.  
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19. P.W-11 Yunus Ali has stated that he knows neither the informant nor 

the accused. He knows nothing about the occurrence.   

  In his cross P.W-11 has stated that he was at Chapar at the time of 

occurrence. Police did not record his statement. 

20. P.W-14 Jakir Hussain has stated in his evidence that the informant is 

his brother. He does not know the accused persons. The occurrence took 

place 10/12 years ago at about 04.00 P.M in the Shreegram market (from 

the date of adducing his evidence on 10-07-2017). He was in the market. 

Suddenly, he saw some people were running. He found his brother Hazarat 

Al lying on the ground sustaining injuries. He asked the shopkeepers who 

assaulted his brother Hazarat Ali. But none could answer. 

  In his cross P.W-14 has stated that he did not see the accused in the 

market.  

21. P.W-15 Sattar Ali has stated in his evidence that the occurrence took 

place 10/12 years ago (from the day of adducing his evidence on 18-12-17). 

On the day of occurrence, in the evening he was going to his house after 

‘Namaz’. He heard hue and cry in the market. He went there and saw 

Hazarat Ali falling on the ground. Hazarat Ali was then taken to Bilasipara 

hospital. He, later on, died.  

  In his cross P.W-15 has stated that he had no suspicion on the 

accused to kill Hazarat Ali.  

22. Thus, careful scrutiny of evidence of P.W-1 to P.W-8 and P.W-10, 

P.W-11, P.W-14 and P.W-15 shows that P.W-1 Danesh Ali is the informant. 

According to P.W-1 there was a meeting in the Shree gram market and the 

accused persons were present in the meeting. There was hue and cry in the 

meeting. The people present in the meeting were running hither and thither. 

Hazarat Ali fell down on the ground sustaining injuries. But there is no 

evidence deposed by P.W-1 that the accused persons caused such injuries. 

There gathered people of more than 500 (five hundred). P.W-1 in cross in 

his evidence stated that he cannot say how Hazarat Ali sustained injuries. 

According to P.W-1, the accused persons were present in the meeting. But 

mere presence of the accused persons does not mean that the accused 

persons were involved in the occurrence.  

23. The other witnesses namely P.W-2 to P.W-8 and P.W-10, P.W-11, 

P.W-14 and P.W-15 have adduced evidence not incriminating the accused  
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persons. All of them have stated in their respective evidence that there was 

a meeting in the Shreegram market and many people gathered in the 

meeting. There arose hue and cry in the meeting and people run here and 

there. Hazarat Ali fell down sustaining injures. But there is not a single 

witness to say that the accused persons caused such injuries. So, the 

evidence of P.W-2 to P.W-8 and P.W-10, P.W-11, P.W-14 and P.W-15 is not 

incriminating against the accused. The said witnesses have not uttered a 

single word that they saw the accused persons at the place of occurrence.  

24. Now let’s see the evidence of P.W-9 Dr. Rajdeep Guha and P.W-16 

Dr. Amar Jyoti Patowary, the Medical and Health Officers. 

  P.W-9 Dr. Rajdeep Guha has stated in his evidence that on 20-08-

2005 he was at Salkocha SHC and on police requisition, he medically 

examined four persons namely Hazarat Ali, Sattar Ali, Danez Ali and Jakir 

Hussain and found as follows: 

  1. Hazarat Ali, aged about 30 years old was examined at about 07.00 

PM at Salkocha SHC OPD. On examination found- Head injury; Sharp cutting 

wound over head with bleeding; H/O vomiting; continue unstable. Nature of 

weapon- sharp cutting weapon. Nature of injury grievous injury. 

 2. Sattar Ali, aged about 42 years old was examined at about 07.00 

P.M at Salkocha SHC OPD. On examination found- Cut injury below right eye 

with swelling; bleeding from right nostril. Nature of weapon- hard blunt 

object. Nature of injury- simple injury. 

  3. Danez Ali, aged about 40 years old was examined at about 07.00 

P.M at Salkocha SHC OPD. On examination found-  Swelling & tenderness on 

right shoulder; swelling & tenderness right eye. Nature of weapon- hard 

blunt object. Nature of injury- simple injury. 

  4. Jakir Hussain, aged about 28 years old was examined at about 

07.00 P.M at Salkocha SHC OPD. On examination found- Swelling & 

tenderness back of rap neck. Nature of weapon- hard blunt object. Nature of 

injury- simple injury.  

  Ext-2 is the medical report and Ext-2(1) is his signature.   

  In his cross P.W-9 has stated that the injuries sustained by the 

injured may be by falling against hard substance. 

25. P.W-16 Dr. Amar Jyoti Patowary has stated in his evidence that on 

23-08-2005 he was working at Gauhati Medical College and Hospital,  
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Guwahati. On that day at about 02.00 P.M he had conducted post mortem 

examination on the dead body of Hajarat Ali and found as follows: 

  Male body of average built; dark brown complexion wearing a dhoti; 

eyes closed; mouth closed; body is warm on touch; rigor mortis fully 

established. Injuries- i. Abrasion of size 2.5 cm X 2 cm in back of left 

elbow; ii. Abrasion of size 3 cm X 1 cm in medial aspect left elbow; iii. 

Abrasion of size 1 cm X 0.8 cm in lateral aspect left elbow; iv. laceration of 

size 1 cm X 0.5 cm scalp deep in right temporo frontal area; v. abrasion of 

size 3 cm X 2 cm in back of left ankle joint; vi. contusion in right temporo 

frontal area of head of size 4 cm X 3 cm.  

  All the injuries are anti-mortem in nature. Death is due to shock and 

haemorrhage as a result of injures which are anti- mortem in nature. Ext 1 is 

PM report. Ext 1(1) is his signature.   

  In his cross P.W-16 has stated that external injuries found on the 

body of a deceased mentioned in serial no. i. to vi. are caused by blunt 

object. 

 The evidence of P.W-9 shows that Hazarat Ali, Sattar Ali, Danez Ali 

and Jakir Hussain sustained injuries. But the earlier discussion shows that 

there is no evidence adduced by the prosecution witnesses who caused such 

injuries. In such a situation, the suggestion raised by the defence that the 

injured might sustained injuries by falling against hard substance cannot be 

discarded. 

26. The witnesses namely P.W-12 Bhakti Ram Kakati, P.W-13 

Chittaranjan Purkhayesta and P.W-17 Rosing Chuong are investigating 

officers. They investigated the case and submitted charge sheet. The 

evidence of the said witnesses will not develop the prosecution case. 

27. Taking all into consideration, it appears that the evidence as 

projected by the prosecution is not sufficient and reliable to prove the 

offences as alleged against the accused persons. The prosecution case is 

found dearth of merit. 

28. The prosecution has, thereby, failed to prove it’s case u/s 

148/341/323/326/302/149 I.P.C against the accused persons beyond all 

reasonable doubt.     

29. Held, the accused persons are not guilty u/s 

148/341/323/326/302/149  I.P.C   
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30. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bond of accused persons stand cancelled and their bailor(s) 

is discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 17th day of 

September, 2019 at Bilasipara, Dist- Dhubri.  

 

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

APPENDIX 

 

PROSECUTION WITNESS:- 

P.W-1 Danesh Ali     

P.W-2 Maksed Ali     

P.W-3 Moni Seikh     

P.W-4 Jiyarul Hoque    

P.W-5 Aharuddin Seikh    

P.W-6 Mohammad Ali    

P.W-7 Sukur Ali      

P.W-8 Jasmat Ali      

P.W-9 Dr. Rajdeep Guha    

 P.W-10 Monowar Hussain    

P.W-11 Yunus Ali     

P.W-12 Insp. (UB) Bhakti Ram Kakati  

P.W-13 SI Chittaranjan Purkhayesta   

P.W-14 Jakir Hussain    

P.W-15 Sattar Ali 
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 P.W-16 Dr. Amar Jyoti Patowary 

 P.W-17 Rosing Chuong    

       

PROSECUTION EXHIBITS:- 

 Ext-1 Seizure list,  

 Ext-2 Medical report,  

Ext-3 Ejahar, 

 Ext-3 inquest report, 

Ext-4 Sketch map, 

Ext-5 Seizure list, 

Ext-6 Post mortem report, 

Ext-7 Charge sheet. 

  

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 

 

  (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


